
NO-ONE OWNS THE EARTH

Land Trust Basics

TURTLE ISLAND EARTH STEWARDS

E
uropean peoples have come to view land as a commodity, to be bought and

sold, used, neglected, or damaged as its owner wills. This subjugation of

the land runs contrary to a much older tradition, common to almost all

aboriginal cultures: the earth does not belong to people, rather people depend on

the earth, our mother, for survival; inseparable, land and people together form a

sacred trust; health requires that we live in harmony with all life.

With the recent increase in environ-

mental awareness, this age-old concept of

trusteeship has resurged and become the

cornerstone of a land tenure system

called the “land trust.” The following ar-

ticle is a brief introduction to some of the

ways this concept can be brought to bear

on community needs which the private

and public sectors fail to address.

3 VARIATIONS ON A THEME

From the land trust perspective, the own-

ership of land involves a bundle of user rights

to water, minerals, and development, for

example. Owners of land may transfer some

or all or some of these rights to a land trust.

In return they sometimes receive a charita-

ble receipt and lower land taxes.

Land trusts provide a third alternative

in the debate over private versus public

ownership. Instead of an individual or

government, the trustee of this bundle of

rights and obligations is a nonprofit, chari-

table, community-based organization. It

removes land from the speculative real

estate market in order to preserve and

protect the land for the benefit of the

local community.

Different types of trust earmark lands

for different reasons. The Conservancy

Land Trust protects lands for their eco-

logical or historic value, or to preserve

them as farmland and forests. The Com-

munity Land Trust acquires lands for pur-

poses of housing, schools, recreation, and

cultural facilities, or community eco-

nomic development. A third variety, the

Land Stewardship Trust, fuses conserva-

tion and community economic needs into

a integrated land use plan (see table, page

54).

All three types are variations on the

same theme: humanity is a part of nature;

our detachment from it will result in the

demise of all living things. All three also

firmly invest local people with control of

the land.

This community control of land usage

is a response to the failure of private and

public land ownership to protect land

from loss or despoliation. The real estate

market encourages people to behave as if

the highest and best use of land is that

which offers the best financial return.

Such a system offers no incentive to pro-

tect the ecological aspects of land or to

determine how the land contributes to

the local quality of life. Instead, these

ecological and social values must compete

with gentrification and urbanization.

Low-income uses, such as conservation,

farming, or affordable housing, are the

Land trusts provide a third

alternative in the debate

over private versus public

ownership. Instead of an

individual or government,

the trustee of this bundle of

rights and obligations is a

nonprofit, charitable,

community-based organiza-

tion. It removes land from

the speculative real estate

market in order to preserve

and protect the land for

the benefit of the local

community.

Originally published in Making Waves,

Vol. 3, No. 2 (April 1992).

CONTACT Practitioner Reports

52



losers. Land trusts (like housing co-op-

eratives) reassert the capacity of commu-

nities to take effective action on needs

which would otherwise get overlooked.

TOOLS OF THE TRADE

Land trusts can be more than ecological

holding companies for private land that

has been placed in trust. They also differ

from crown lands, which, as public trusts,

are subject to the changing needs and

values of their absentee landlord, the pro-

vincial government. Lands in trust are

owned and administered by the local

community.

Think of land trust techniques as the

contents of a tool chest. Your choice of

tool depends on the community’s objec-

tives for the people, the land, and their

use of it. While a land trust is an organiza-

tion, land trusting is best understood as a set

of actions which preserve the integrity of

the relationship between land and the peo-

ple on it from generation to generation.

Defining that relationship requires an

understanding that ownership of land is

limited. An owner may have rights to sell,

lease or rent, and to use or not use the

land. Rights to minerals, timber, air, or

water may also be included, if they have

not already been sold or expropriated. As

Robert Gilman has observed, a land trust

generally

“. . . owns full title to its lands and

grants long-term renewable leases

to those who will actually use the

land. . . . . [Lessees] own the build-

ings on the land and can take full

benefit from improvements they

make on the land. They cannot

however, sell the land, nor can they

rent or lease it to others without

the consent of the trust.

Limitations to owners’ rights take the

form of municipal zoning, restrictions on

development in agricultural lands and

floodplains, and easements for service

roads or rights-of-way. Many of these

rights and obligations have been fash-

ioned or refashioned by the land trust

movement to suit its own ends. It has

creatively applied easements, leases, re-

strictive covenants, tax benefits, and pur-

chases of specific rights to preserve and

protect land for community and conserva-

tion uses.

However, municipal and regional by-

laws and provincial land use law may

change from government to government.

The value of a land trust is that covenants

placed against titles run with the land

from generation to generation. The cove-

nants are unalterable, no matter who buys

and sells the land. Thus a community can

use land trust tools to establish an envi-

ronmental ethic with obligations to main-

tain or enhance its present quality of life

as a legacy for future generations.

Housing co-operatives can use similar

measures to preserve values of commu-

nity responsibility and shelter affordabil-

ity beyond the term of mortgages and

operating agreements. Land stewardship

agreements translate “the voice of the

land” into terms which can be enforced as

conditions of residency.

LIMITED DEVELOPMENT

A promising new area that combines en-

vironmental protection and development

is called limited development. The land trust

performs a preliminary site analysis and

sells a portion or all of the property to

recover its initial investment. The por-

LAND TRUST FUNCTIONS

TYPE PRIMARY FOCUS KEY LEGAL INSTRUMENTS TYPICAL ACQUISITIONS

CONSERVANCY LAND

TRUSTS

Preservation of unique habitat,

ecological features
Conservation Easements

Marshland,wildlife habitat,

animal species, historic settings

Protection of farmland
Estate Planning, Conservation

Covenants
Heritage Sites

Protection of forested lands
Sustainable forestry

management plans
Privately-held forested land

Preservation of heritage sites Leases to nonprofit societies Historic buildings

COMMUNITY LAND TRUSTS Economic relationship to land
Long-term leases from trusts

to community users

Community facilities, housing,

community economic

development

LAND STEWARDSHIP

TRUSTS

Relationship of land to people’s

needs

Stewardship Agreements

Management Leases

Multiple use, farms, schools,

ecological reserves, forestlands
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tion that is most suited for development

(with the least threat to the natural envi-

ronment) is usually sold for affordable

housing. Restrictive covenants or other

land-use controls are incorporated into

the contract of sale. This loss of develop-

ment potential frequently lowers the

property’s assessed value, making the

land less expensive. The price offered to

the affordable housing society or prospec-

tive developer combines this new ap-

praisal with the land trusts’ operating

costs and the cost of future management

of any preserved parcels. The land trust

often sells or transfers the portion that

will remain undeveloped to a local conser-

vation organization, the municipality, or

the province.

The role of the land trust in limited

development is to serve not only as a

catalyst, but as a third party mediator. It

can be an effective communication con-

duit, reducing or eliminating the normal

polarization in disputes over land use. By

acting as an arbiter in such conflicts, a

land trust can accept certain political and

economic risks that may be unacceptable

to a public agency. Public agencies are

subject to restricted budgets, bureau-

cratic procedures, and demanding con-

stituents. As charitable societies, land

trusts can manoeuvre with more flexibil-

ity and speed to purchase land.

In this way land trusts can also bring

land developers and environmental fac-

tions to the same table, where common

principles (if not interests) often become

apparent. Working together with a land

trust, citizens with different interests can

retain existing social housing stock, facili-

tate the creation of new affordable hous-

ing, and address other social and

economic problems by securing land and

resources for sustainable development at

the community level.

CONCLUSION

North America’s first land trust was

formed outside of Boston one hundred

years ago. Environmental preservation

was the driving force behind the move-

ment at that time, and remains so. Nev-

ertheless, the remarkable flexibility of

this instrument makes it of interest to

housing co-op members, developers,

community development workers, and

economic development officers. What

started out as the instrument of choice of

an environmental movement may yet be

remembered for establishing an environ-

mental ethic with obligations as a basis for

sensible, sustainable development.�

A land trust and international environment

and development agency based in Vancou-

ver, B.C., TIES has assisted in placing over

2000 acres in trust on the west coast of

North America since 1975. It also acts as

Land Trust Resource Group that promotes

the use of land trusts both in local and inter-

national CED. The agency provides consult-

ing, legal, and technical expertise to

fledgling land trusts, and lobbies for reforms

to provincial legislation and federal income

tax law.

THE LAND STEWARDSHIP TRUST

Turtle Island Earth Stewards (TIES), has developed a third type of

land trust, the Land Stewardship Trust. This model promotes the in-

tegration of land and people into a relationship which enhances hu-

manity and earth alike, rather than exploiting one to benefit the

other.

Under such a trust, the rights to own and control natural re-

sources become stewardship rights which are inseparable from obli-

gations to protect and preserve the environment. All land use is

governed by conservation covenants registered against the title to

protect the ecological integrity of the land from generation to gen-

eration. The LST enters into a lease agreement with the users or

“stewards” of the land, ensures that they abide by these agree-

ments, and reviews and adjusts the plan as needed.

Less well-known is the potential land trusts hold as instruments

of community economic development. When people have control

over their local land and resources, long-term community economic

development can begin. TIES is convinced that land trusts can also

help address Canada’s crisis in affordable housing, the pressure on

farming communities, and even the issue of First Nation traditional

territories.
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